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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1)S Responsive to communication(s) filed on 25 October 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 

Restriction 

The examiner notes that many of the recited claims include limitations related to multiple 
embodiments of a gas sensor, wherein each embodiment comprises different structural 
configurations. As such, the applicant should be aware that any amendments to the claims may 
result in a subsequent restriction requirement or an election by original presentation. The 
examiner notes that the current invention has been deemed to be directed to an apparatus. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 6, and 18, are rejected under 35 U.S.C. 102(b) as being anticipated by Wong 
(US 5,060,508). . 

With regards to claim 1, Wong discloses a gas sample chamber comprising: a body (22), 
on which is mounted an optical source (12) and a detector (26), the body further comprising 
passages (channel) (30) to admit gas (column 3, lines 40-45), the passages further comprising a 
passage (elongated groove) (20) having reflective surfaces defining a folded (Figs. 1-5) optical 
path for light from the source (column 3, lines 27-34). 

With regards to claim 2, Wong discloses a sensor in which the source (12) is located at 
one end portion (Fig. 1). 
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With regards to claim 3, Wong discloses a sensor comprising a detector (26) located at 
the other end portion of the channel (Fig. 1). 

With regards to claim 6, Wong discloses said groove forms a serpentine path (Fig. 2). 
With regards to claim 18, Wong discloses an infrared optical source (column 2, lines 34- 

37). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 



Claim 4 is rejected under 35 U.S.C. 
Wong (US 5,747,808). 



103(a) as being unpatentable over Wong in view of 
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With regards to claim 4, Wong discloses the claimed invention except for a second 
detector. Wong ( c 808) discloses an NDIR gas sensor comprising a second detector. It would have 
been obvious to one with ordinary skill in the art at the time the invention was made to modify 
Wong with a second detector for calibration purposes or to detect multiple gases. 

Claims 5 and 7-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wong. 

With regards to claims 5 and 7-10, Wong discloses said elongated groove forms a 
serpentine path. Wong realizes that a long path length is more suitable for the measurement of 
very low concentrations of gasses (column 2, lines 18-21). With regards to the specific 
requirements of the path, those skilled in the art appreciate that, absent some degree of criticality, 
the shape and location of the path would have been a matter of routine design choice that would 
have been within the skill of a person of ordinary skill in the art depending on the needs of the 
particular application. 

With regards to claims 11-13, Wong discloses a gas sample chamber comprising: a body 
(22), on which is mounted an optical source (12) and a detector (26). Wong fails to teach at least 
one wall extending transversely from the plane of the base. Instead, Wong discloses an elongated 
groove (20) formed on the same plane as the optical source and detector. It would have been an 
obvious matter of design choice to provide at least one wall extending transversely from the 
plane of the base, since applicant has not disclosed that said wall solves any stated problem or is 
for any particular purpose and it appears that the invention would work equally well with the 
elongated groove formed on the same plane as the optical source and detector. 
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With regards to claim 14, Wong discloses a gas sensor comprising two halves (Figs. 2 
and 4), said halves comprising channels. Although Wong fails to specify a cover for the channel, 
Wong does suggest that the channel could be machined into only one of the halves, leaving the 
second half to function as a cover for said channel, said cover comprising gas admittance means 
(30) (column 4, lines 1-5). As such, it would have been obvious to one with ordinary skill in the 
art at the time the invention was made to modify Wong with a cover in order to shield the 
channel from external light. 

With regards to claim 15, Wong discloses both halves having reflective interior coatings 
(column 4, lines 20-25). 

With regards to claims 16 and 17, Wong discloses diffusing gas into the channels though 
a number of passages (gas admittance means) (30), but fails to specify the specific requirements 
of said passages. Nevertheless, those skilled in the art appreciate that sintered filters are well 
known and conventionally used to diffuse gas into a sample chamber while filtering out 
particulates that may interfere with the absorption of light by the sample gas, and is therefore 
viewed by the Examiner as a matter of routine design choice. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marcus H. Taningco whose telephone number is (571) 272-1848. 
The examiner can normally be reached on M - F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Porta can be reached on (571) 272-2444. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Marcus Taningco 
Patent Examiner 
GAU2884 
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